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LEGAL RESEARCH

Why should you care?

AConfidently defend retention schedule requirements with legal
references

AUnderstand the overall research process as the basis for creating
and updating the schedule

AKnow how changes in laws and regulations impact your retention
schedule

AAssess and monitor retention schedules developed by external
consultants

AKnow when and why schedules should be updated

APrepare for discussion of legal requirements with attorneys and
other retention stakeholders
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LEGAL RESEARCH
Why should you care?

ATeach you where and how to find legal requirements

AHelp you read and recognize legal records retention citations
ALearn to document legal research on the retention schedule
AClarify and distinguish between laws and regulations

ALearn to analyze resulting research for application to the schedule
AExecute defensible destruction based on legal research
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RESEARCH LEGAL REQUIREMENTS

What is common law?

ACommon lawplacesgreat emphasis on case law or
precedent. The basic premise behind common law Is
that similar cases should be decided based on a
consistent set of principles.

AU.S. anadanada are botttommoniaw countries

therefore, legal resources and research methods
are similar for both.
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RESEARCH LEGAL REQUIREMENTS
Legal Research: Background

AOver 4,700 U.S. federal statutes and 3,500 U.S.
federal regulations

AMost organizations subject teery fewstatutory or
regulatory requirements

ASome statutes apply to businesses or government
agencies in general
AMost requirements apply to:
A specific classes of records

A certain types of businesses
A specific types of products or services
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RESEARCH LEGAL REQUIREMENTS
What are some preliminary
research considerations?

AScope of legal research required
ADetermine withlegal counsel

AStatutes applicable to most organizations include:
ABusiness incorporation
ALabor and employment
ATax administration
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RESEARCH LEGAL REQUIREMENTS
What are some additional
research considerations?

AProducts or services that may be subject to
recordkeeping requirements

AGeographic locations of business activities

AFederal, state, or regulatory agencies that
regulate the activities of the organization

ALitigation history of the organization and
related concerns
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RESEARCH LEGAL REQUIREMENTS
What are the 5 outcomes of
legal requirements research?

1. No recordkeeping requirement is found

2. Requirement Is found specifying a retention
period

3. Requirement is found containing a
NEIljdZANBYSY UG G2 aYlFAYyUOl A
specific time period

4. Statute of limitation is found
5. Case law iIs identified
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RESEARCH LEGAL REQUIREMENTS
What if there are two
1) or more legal requirements?

AWhen two or more requirements
exist for the same record, retain the
record for the period specified in
the longest requirement.
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RESEARCH LEGAL REQUIREMENTS
How should legal requirements
be interpreted?

AExercise your best judgment, so
that a reasonable person would
conclude you made a reasonable
Interpretation.
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RESEARCH LEGAL REQUIREMENTS
What are the 3 kinds of law In

common law countries?

AStatutory or legislative lawvhich includes statutes,
public laws, and acts

AAdministrative lawwhich includes regulations and
rulings

ACase law or judicial lawvhich includes court cases,
decisions, and opinions
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RESEARCH LEGAL REQUIREMENTS
Where are records retention

legal requirements found?

AFederal laws

AFederal regulations

A Most requirements are found in regulations

A Generally, federalequirements are much easier to find than state
requirements

AStatelaws
AStateregulations

AMunicipal and county ordinances and codes
ACase law
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RESEARCH LEGAL REQUIREMENTS
Before you start researching,
know what you are looking for!

AAre you looking for a statute or a regulation?
Als it federal orstate?If astate, which one?

Alf a statute, does it have a popular name?

ASarbanegOxley Act of 2002 (SOX)
AHealth Insurance and Portability Act of 1996 (HIPAA)
ALilly Ledbetter Fair Pay Act
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RESEARCH LEGAL REQUIREMENTS
Statutes: In what publications are
U.S. federal laws found?

AResearch sources
AUnited States Code (USC)
AUnited States Code Annotated (USCA)

AUnited States Code Service, Lawyers Edition

AThe USC is the codification by subject matter
(topical) of the general and permanent laws of
the U.S. divided by broad subjects into 50 titles.
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RESEARCH LEGAL REQUIREMENTS
Statutes: What are some
common USC titles?

itle 5 Government Organization and Employees

‘itle 17 Copyrights

‘itle 21 Food and Drugs
"itle 26 Internal Revenue Code
itle 29 Labor

Title 41 Public Contracts

A Title 49 Transportation

Do Do To Io Do Do
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INTERNATIONAL

tables and where are they found?

AFound h the USC, it lists federal acts, organized
alphabetically by their short titles or common

names, with citations

A Occupational Safety & Health Act of 1970 (OSHA)
A SarbanegOxley Act of 2002 (SOX)
A U.S PatriotAct

ASearch the Popular Name table located at:
http://uscode.house.gov/search/criteria.shtml
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